
LANGUAGE DIFFERENCE 

OR DISABILITY? 

SORTING THE MUDDY 

WATERS

Alejandra M. Howell, M.Ed - EL Coordinator

Luisa M. Lowry, Ed.S - SpEd Consulting Teacher

Nampa School District



WHO ARE WE?



OBJECTIVES

• Understand why it's important to differentiate between a disability and learning 
English when a student who is learning English is being considered for special 
education services

• Determine the relevant background information and key data needed to 
support your EL/SPED investigations in assessing whether observed behaviors 
stem from English language acquisition or indicate a potential disability.

• Learn about our process for reviewing evidence to determine whether English 
language acquisition is a primary factor before making a Special Education 
referral.



WHY THE WORK BEGAN?

• Previously district had history of over identifying MLs as having disabilities

• Pre-referral packet was begun to help correct overidentification

• Inherited the process but wanted to add more clarity for ourselves and teams

• Felt vibey and less data based

• Began researching initial special education identification (preschool, elementary, 
etc.) to address system concerns



BACKGROUND: DUAL IDENTIFICATION 
STATS

• What percentage of students are identified with a disability?
o Idaho: 12%

o National Average: 15%

o National Center for Statistics – 2022-2023 school year

• Of those, what percentage of students are also English learners?
o Idaho: 34%

o National Average: 45%

o According to WIDA Focus Bulletin – November 2023

• Why is this important?

Sources: https://nces.ed.gov/programs/coe/indicator/cgg/students-with-disabilities & 
https://wida.wisc.edu/sites/default/files/resource/FocusBulletin-Identifying-Multilingual-Learners-Specific-Learning-Disabilities.pdf

https://nces.ed.gov/programs/coe/indicator/cgg/students-with-disabilities


IMPORTANCE OF CORRECT 
IDENTIFICATION

• “Understand that in many cases a special education 
evaluation is very difficult to process with accuracy 
when there is no history of targeted interventions, 
when there is no evidence of ‘core’ instruction on 
the area of concern.”

• ”A child is not to be found eligible for something that 
can be addressed within the general education 
setting.”

Source: The ELL Critical Data Process – 3rd Edition: Distinguishing between disability and language acquisition, 
Gill & Nanayakkara



WHAT DOES THE STATE DEPARTMENT 
SAY?

• First identify the learning behaviors 
or ‘symptoms’ of the suspected 
struggles.

• Collect evidence

• Find patterns

• Ask yourself, is it a disability or 
language acquisition?

Source: https://sde.idaho.gov/sped/files/shared/EL-and-SPED-Guidance.pdf

The “INTERVENTION AND EVALUATION FOR ENGLISH 
LEARNER (EL) STUDENTS” guide outlines steps for intervention 
but also gives tables that compare learning behaviors between 
Language acquisition and possible disability.



OUR PROCESS

Concerns (Academic, 
Articulation, Behavioral, 

etc.)
Interventions begin EL Specialist looped in

Lack of progress or 
Child Find activated

Pre-Referral Packet 
Completed

Packet Reviewed by 
District Office Staff & 
Next Steps Provided
• Proceed with Evaluation
• Gather More Information



STEP 1 – PROCESS CLARITY & TEAM 
MEMBERS 

• State exactly what the process is to refer a student to 
Special Education

• State exactly what the process is to “Pre-Refer” an 
identified English Learner to Special Education

• Identify team members that will investigate and compile 
data

• Have a final review team



STEP 1 – PROCESS CLARITY & TEAM 
MEMBERS 

• State exactly what the process is to refer a student to 
Special Education

• State exactly what the process is to “Pre-Refer” an 
identified English Learner to Special Education

• Identify team members that will investigate and compile 
data

• Have a final review team

What is the current process in your 
district to take into consideration English 
Language Acquisition before referring to 
Special Education evaluation?



STEP 2 – 
STUDENT DEMOGRAPHICS AND AREAS OF 

CONCERN

•What areas of concern need to 
be investigated?

• Suspected Disability

• Academic/Behavioral Concerns

•Medical History

•Other outside factors



STEP 3 – 
PARENT/GUARDIAN INTERVIEW AND 

BACKGROUND

•What information should you 
discuss with families?
• Cultural and Residential 

Background
• Developmental and Medical 

History
• Student's Language 

Considerations 
• School Background



STEP 4 – EL SUPPORTS AND 
INTERVENTION

• Student Language Use at School

• ELD Supports (With or without the EL Specialist) 

An honest determination of EL 
student supports, and progress needs 
to be part of the conversation.
If students as a whole are not making 
adequate progress, an evaluation of 
Tier 1 structures must be reviewed.



STEP 5 – 
INTERVENTION 

DATA

• How many weeks of intervention are needed to support 
referral?

• What is the improvement threshold you should consider to 
determine if interventions are helping or not? 

• We recommend 6 weeks of 
intervention
• Include specific skill(s) being 

targeted
• Accuracy of student 

responses
• Compare to rate of growth 

of other students in the 
same group



STEP 6 – PEER COMPARISONS

Guidelines for choosing peers in order of 
importance:

• Not already identified as SpEd 
• Same Grade
• Similar Screening year/baseline/test

• Ensures students have been receiving ELD supports 
for the same amount of time

• Similar Test ensures continuity of data comparison
• Language/Home background

• Not all languages share cognates, grammatical 
structures, phonetic production, so acquisition will 
look different

• Similar home backgrounds ensure students are 
learning in similar environments 

• Were they newcomers when screened?
• Gender

• Similar genders will tend to perceive and learn in 
similar ways due to developmental factors

How?
• Download/copy a list of ELs at your 

school/district wide
• Select students by grade/gender

• Check that they are not already SpEd
• Check Program Enrollment Date

• Go To Transfer Info
• Check that date of screener enrollment 

matches enrollment in US Schools.
• Check Screener data

• Should have similar overall scores
• If using students from different schools, 

reach out to teachers to find out more 
on background. 



WHAT DO YOU NOTICE?

Is it an example or a non-example?

NON-EXAMPLE



WHAT DO YOU NOTICE?

Is it an example or a non-example?

EXAMPLE



STEP 7 – PROCESS CLARITY & TEAM 
MEMBERS 

• Patterns observed from data collected

• Opportunity for all professionals 
involved to share anecdotal evidence 
or to summarize their findings



STEP 8 – MIOS – OPTIONAL
MULTILINGUAL INPUT-OUTPUT SURVEY

• Use when the background 
information already collected is still 
vague

• Gives a more detailed snapshot of 
student language use. 

• District created resource based on 
the BIOS and BESA



STEP 9: 
DOCUMENT 

REVIEW & 
ANALYSIS MATRIX 

The Analysis Matrix addresses 16 considerations 
to be discussed based on the evidence provided 
in the EL Pre-Referral Packet. 

• Helps guide discussions between the EL 
Coordinator and SpEd Consultant to 
determine if the evidence points 
towards:
oDisability - SpEd Referral

OR
oMore intervention (English 

language acquisition cannot be ruled 
out)



FINAL STEP: 
ANALYSIS 
MATRIX 

1 Student’s Primary Language 9 Red Flag Area: Approach taken with regards to ELL Services 
(NO Neutral, refer to data)

2 Students who speak multiple languages (only for students who 
speak 2+ lang. other than English. Mark Neutral if not.) 10 Red Flag Area: Rate of Growth on the state language 

acquisition test

3 Red Flag Area: Language Development and transition in Multilingual 
homes (Mark neutral if only one language is spoken in the home) 11 Red Flag Area: Intervention Description

4 Red Flag Area: Red Flag Area: Education in Primary/Native Language 12 Red Flag Area: Expectations in the General education 
classroom

5 Parental Literacy in primary language 13 Classroom Observations

6 Red Flag Area: Student did not learn to read in the primary language 14 Comparison student data

7 Red Flag Area: Years learning English 15 Red Flag Area: The parent interview

8 Attendance History 16 Developmental History



FINAL STEP: 
ANALYSIS 
MATRIX 

• There is no magic number that correlates with a disability versus English language 
acquisition.

• Highlights which of the two outcomes has more ‘weight.’

• Helps to align recommendations to move forward with a SpEd Referral, ask for 
more intervention, OR to gather more data.



ANALYSIS MATRIX 
SOURCE

• Developed by Steve Gill and Ushani Nanayakkara

• “Contains resources and guiding documents to help 
teams understand whether or not a special education 
referral is an appropriate action for your student. This 
includes processes and materials for completing the 
ELL Critical Data Process for K-12 and preschool 
students.”

Source - https://www.stevegillell.com/books



STEP 10 – FINAL EL PRE-REFERRAL 
DETERMINATION

• Reviewers document decision 
with next step 
recommendations and date 
determination

• School based team reviews 
recommendations and 
implements them



THANK YOU FOR COMING TO OUR 
SESSION!

All resources are available on the app.

Contact Information

• Alejandra Howell

• EL Coordinator & ELD Coach

• ahowell@nsd131.org

• Luisa Lowry

• SpEd Consulting Teacher

• llowry@nsd131.org

Don’t forget to leave us feedback on the Eventify app!
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